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Disposition of Claims 

4) ^ Claim(s) 1-45 is/are pending in the application. 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 35, 36, 38 and 39 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

3. Claims 35, 36, 38 and 39 recite the limitation "said reaction chamber". There is 
insufficient antecedent basis for this limitation in the claims since Claims 35, 36, 38 and 
39 previously recite said first reaction chamber and said second reaction chamber. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 41 , 42, 43 and 45 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Aston (US Patent No. 5,640,843). 

Regarding Claim 41 , Aston reference discloses a convergent-divergent nozzle 
including a means to affect the flow path of said heated gas flow entrained vapourised 
material through said convergent said convergent-divergent nozzle which includes an 
means to inject a flow of gas (herein after "flow modifying gas") into the flow path of said 
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heated gas flow entrained vapourised material upstream of the divergent portion of said 
convergent-divergent nozzle which is injected via at least one delivery opening at an 
angle having a tangential component to the axial direction of said convergent-divergent 
nozzle (Figures 1A- numeral 17, Figure 7, numeral 20 and Figure 1C - the flow 
path being tangential to the axial direction and upstream of the divergent 
portion). 

Regarding Claim 42, Aston reference discloses the convergent-divergent nozzle 
as claimed in claim 41 wherein said means to inject includes a plurality of delivery 
openings for injection of said flow modifying gas (Figure 1C - more than one 
opening). 

Regarding Claims 43 and 45, Aston reference discloses the convergent- 
divergent nozzle as claimed in claim 41 . The operating conditions of the nozzle at sub 
supersonic speeds and flow angle are process limitations which do not add any 
additional structure limitation to the apparatus of Aston. 

Allowable Subject Matter 

6. Claims 1-34, 37 and 40 are allowed. 

7. Claim 44 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 
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Regarding Claims 1 and 30, the closest prior art, Miura et al. (US Patent No. 

4,617,055) discloses the claimed apparatus and method steps except for the second 
reaction stream having been generated by second heat creating means selected from 
one of a DC plasma torch and RF plasma torch wherein the second heating means 
including an inlet, an outlet to deliver said second reactant stream to the second 
reaction chamber and its method steps. There is no suggestion/motivation to modify the 
apparatus and process of Miura et al. with this structure and process steps. 

Claims 2-29, 37, 40 and 31-34 directly or indirectly depend on Claims 1 and 30 
respectively. 

Regarding Claim 44, the closest prior arts, Aston (US Patent No. 5,640,843) 
and/or Detering et al. (US Patent No. 5,749,937) references disclose the claimed 
convergent-divergent nozzle except for at least one opening of said nozzle into the flow 
path of said heated gas flow entrained vapourised material at the throat of said nozzle. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUY-TRAM NGUYEN whose telephone number is 
(571 )270-31 67. The examiner can normally be reached on MON- THURS: 6:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



HTN 

6/29/09 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



